
FINDINGS AND RECOMMENDATION
OFFICE OF PLANNING AND ZONING

ANNE ARUNDEL COUNTY, MARYLAND

APPLICANT: Kevin & Jessica Brilhart ASSESSMENT DISTRICT: 3rd

CASE NUMBER: 2023-0142-V COUNCILMANIC DISTRICT: 3rd

HEARING DATE: October 12, 2023 PREPARED BY: Jennifer Lechner
Planner

REQUEST

The applicants are requesting a variance to allow a dwelling addition (deck) with less setbacks
than required and that does not comply with the designated location of a principal structure on a
waterfront lot on property located at 7750 Rockanna Road in Pasadena.

LOCATION AND DESCRIPTION OF SITE

The subject site consists of 13,517 square feet of land and is located with 75 feet of frontage on the
southern side of Rockanna Road, approximately 270 feet southeast of Thomas Road. It is
identified as Lot 8 of Parcel 188 in Block 5 on Tax Map 17 in the subdivision of Rockanna. The
property is zoned R2 - Residential District, since the adoption of the zoning maps for the Third
Council District on January 29, 2012.

This waterfront site is located within the Chesapeake Bay Critical Area, is designated as LDA -
Limited Development Area, and is mapped as a BMA - Buffer Modification Area. The subject
property is currently developed with a two-story single-family detached dwelling, decks, shed, a
pier, and other associated facilities.

APPLICANT’S PROPOSAL

The applicants are proposing to remove the existing waterfront deck (approximately 11’ x 15’,
rectangular) from one end of the dwelling and construct a new waterfront deck (overall 50’ x
20’, irregular) on the opposite end of the house to avoid the septic system.

REQUESTED VARIANCES

§ 18-2-301(f) of the County Code requires that a single-family detached dwelling on a lot that
does not meet the area or width requirements of this article may be expanded if the expansion is
set back at least 25 feet from the front and rear lot lines. The proposed deck would be located as
close as 27 feet from the front lot line, therefore a setback variance is not required.

§ 18-2-402(1) of the Code allows for the Office of Planning and Zoning to designate the location
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of a principal structure on a waterfront lot based on an approximate average of the location of
principal structures on abutting lots intended to keep structures relatively in line with one
another. The proposed deck will not be relatively in line with principal structures on abutting
lots, necessitating a variance.

FINDINGS

The subject property is irregular in shape and is undersized at 13,517 square feet in area and 75
feet wide, with regard to the 20,000 square foot minimum area required for new lots not served
by public sewer, and to the minimum width of 80 feet, in an R2 District. A review of the County
2023 aerial photography shows an eclectic mix of dwellings and lots in this waterfront
community. The dwelling on the subject property is located closer to the water than the other
dwellings along the shoreline. A main-level deck appears to have been constructed sometime
between 2008 and 2009. A lower level deck appears to have been constructed sometime between
2018 and 2020. The variance request is unclear as to whether the proposed deck will be
multi-level, or located only on one level.

Variance case 2004-0424-V had been granted to allow a new single family dwelling with less
setbacks and buffer than required, and with disturbance to steep slopes. That decision, and its
associated site plan, did not include a deck. A building permit for the existing decks was not
found in the County records. Building permit B02417561 to construct a deck with steps to grade
was submitted on May 2, 2023, prior to submission of the variance application. Variance
approval must be obtained prior to the building permit being issued.

The applicants’ letter states that the deck was not correctly documented when it was originally
built, had been built near a septic tank, and, as advised by several decking companies, was not
safe or constructed properly. The applicants provided photo documentation of the unsafe
conditions. During the course of designing a replacement deck, the applicants were informed that
the deck could not be replaced in the same location due to the existing septic system. The
applicants propose to use thinner aluminum railing instead of the traditional railings to reduce
any impacts to views. In addition, the applicants note that while the view of the neighbor to the
east will be impacted slightly by the proposed location, the view of the neighbor to the west will
be improved. With regards to the neighbor to the east, the applicants also noted that that neighbor
has a privacy screen on their deck and there is an existing shrub line which partially obscures
their view. The applicant believes the proposed deck location and configuration will allow them
to use the existing rear door to access the new deck, and will have little to no impact on the
surroundings.

The Health Department has reviewed the on-site sewage disposal and well water supply
systems on 9/19/23 for the above referenced property. The Health Department has determined
that the proposed request does not adversely affect the on-site sewage disposal and well water
supply systems. The Health Department has no objection to the above referenced request.

The Critical Area Team comments that the existing deck needs to be repaired/replaced but there
is no justification provided for an expansion. The existing home is substantially further forward
than the adjacent homes and additional encroachment is not warranted.
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For the granting of a zoning variance, a determination must be made as to whether, because of
certain unique physical conditions peculiar to or inherent in the particular lot or because of
exceptional circumstances other than financial considerations, strict implementation of the Code
would result in practical difficulties or an unnecessary hardship. The need sufficient to justify a
variance must be substantial and urgent and not merely for the convenience of the applicant.

In this particular case, the property is substandard, in that the area of the lot does not meet the
minimum requirements for the R2 District, and the existing dwelling sits closer to the shoreline
than its adjacent neighbors. As a result, a variance would be required for any new development
proposed along the waterfront side of the dwelling. However, although the existing deck is
unsafe and should be removed, the applicants would still have full use of their property as there
is access to the waterfront yard via the lower level door.

The applicants are proposing a deck which is much larger than the existing deck. As a result, the
proposed deck and steps to grade project closer to the shoreline than the existing deck and may
impair the view of the neighbor to the east. Shifting the deck due to the location of the septic
system is justified, however, justification as to why the deck needs to project closer to the
shoreline, on a house that is already closer than its neighbors, was not provided. Nor have the
applicants provided justification as to why the proposed deck and steps must span past the
eastern edge of the house. Reducing the depth and width of the proposed deck would reduce any
view obstruction to the neighbor to the east.

Because the proposed deck and steps are larger than necessary, the variance may alter the
essential character of the neighborhood, and may impair the appropriate use or development of
adjacent properties.

With mitigation, the requested variance would not be contrary to acceptable clearing and
replanting practices required for development in the Critical Area. In addition, the requested
variance would not be detrimental to the public welfare.

While decks are common additions to single family dwellings, including along the waterfront
side of waterfront dwellings, the proposed deck is simply too large given the context, and should
be reduced. Because there is opportunity to redesign the proposed deck and steps to grade, and
because there is not sufficient justification, the variance request cannot be considered the
minimum necessary to afford relief.

RECOMMENDATION

Based upon the standards set forth in § 18-16-305 of the Code under which a variance may be
granted, this Office recommends denial of a zoning variance to § 18-2-402(1) to allow a
dwelling addition that does not comply with the designated location of a principal structure.

DISCLAIMER: This recommendation does not constitute a building permit. In order for the applicant(s) to construct the
structure(s) as proposed, the applicant(s) shall apply for and obtain the necessary building permits and obtain any other approvals
required to perform the work described herein. This includes but is not limited to verifying the legal status of the lot, resolving
adequacy of public facilities, and demonstrating compliance with environmental site design criteria.
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2023-0142-V - VARIANCE

Task
OPZ Critical Area Team
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09/07/2023
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08/17/2023
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OPZ Critical Area
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0.0
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Comments
The existing deck needs to be repaired/replaced but there is no justification provided for an expansion.
The existing home is substantially farther forward then the adjancent homes and additional encroachment is not warranted.
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