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REQUEST

The applicants are requesting a variance to perfect an accessory structure (shed) with less
setbacks than required and with new lot coverage nearer to the shoreline of the existing principal
structure in a buffer modified area on property located at 377 Valley Stream Road in Severna
Park.

LOCATION AND DESCRIPTION OF SITE

The subject site consists of 14,750 square feet of land and is located with approximately 50 feet
of road frontage on the south side of Valley Stream Road, 200 feet west of Dunmoen Road. The
property is identified as Lot 72 of Parcel 339 in Block 14 on Tax Map 24 in the Riverdale
subdivision.

The property is zoned R2 – Residential District, as adopted by the comprehensive zoning for
Council District 3, effective January 29, 2012. This waterfront site lies entirely within the
Chesapeake Bay Critical Area, is designated LDA – Limited Developed Area, and is mapped as
a BMA – Buffer Modification Area. It is currently improved with a two-story dwelling with a
basement, detached garage, the subject shed, pier, and associated facilities.

PROPOSAL

The applicants are proposing to perfect the construction of a 10’ x 15’ kayak storage shed with a
roof deck.

REQUESTED VARIANCES

§ 18-4-601 of the Anne Arundel County Zoning Ordinance provides that the minimum setbacks
for accessory structures in an R2 District is 40 feet from the front lot line1, and 7 feet from the
side and rear lot lines. The shed is as close as 26 feet from the mean high water line,
necessitating a variance of 14 feet.

1 Per § 18-1-101(78) “Lot line, front” means the boundary of a lot that abuts the road right-of-way or, for a
waterfront lot, the mean high-water line.
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§ 17-8-702(b)(1) provides that, in a BMA - Buffer Modification Area, no new lot coverage shall
be placed nearer to the shoreline than the closest facade of the existing principal structure. The
10’ x 15’ shed created 150 square feet of new lot coverage nearer to the shoreline than the
principal structure, necessitating a variance.

§ 17-8-201(a) provides that development in the limited development area (LDA) may not occur
within slopes of 15% or greater unless development will facilitate stabilization of the slope; is to
allow connection to a public utility; or is to provide direct access to the shoreline; and, all
disturbance shall be limited to the minimum necessary. Excavation to construct the shed with a
rooftop deck disturbed approximately 1,600 square feet of slopes of 15% or greater, necessitating
a variance. The final amount of disturbance will be determined during permit review.

FINDINGS

The subject property is rectangular in shape and is undersized at 14,750 square feet in area and
50 feet in width, with regard to the 20,000 square foot minimum area required for new lots not
served by public sewer, and to the minimum width of 80 feet, in an R2 District. The property is
encumbered by steep slopes along the waterfront. The current Critical Area lot coverage of the
site (including the subject shed) is 2,6332 square feet which is below the lot coverage allowed
under §17-8-402 (31.25% or 4,609.375 square feet).

No structure is visible in the area of the subject shed in the County’s aerial photography as far
back as 1995, until 2006 when there appears to be the crumbled remains of walls in the area of
the newly constructed shed.

Undated photographs submitted under pre-file 2023-0036-P show, in the area of the subject shed,
rubble walls, a shade structure, and then the subject shed with a rooftop deck.

Photographs available under violation case B-2023-0220 show the shoreline of the subject
property from 2015 to 2023. A previously existing structure is not visible in the location of the
subject shed until 2018 and 2019, when a shade structure had been installed. A permit for the
shade structure was not found. Photos from 2023 show the excavation of the area of the subject
shed and progress of construction, as taken from the opposite bank of the creek, and the County
Inspector dated evidence photos.

An existing concrete slab cannot be verified in any of the aforementioned photographs.

The variance request is the result of violation case B-2023-0220 for an out of scope complaint
against building permit B02400416. The building permit had been issued on February 19, 2023
to demo the existing garage and construct a new garage with a carport, and to replace in kind a
10’ x 15’ shed. During the course of construction, County inspectors determined that the shed

2 Noted lot coverage is per the Critical Area documents submitted with the variance application. However, as
measured using the County’s GIS mapping system, the existing coverage, as of February 2023, is approx. 3,500 sq ft
(not including the 150 sq ft subject shed), which is still below the allowable Critical Area lot coverage.

2



2023-0204-V

was not an in-kind replacement3, and the permit was revoked on June 29, 2023. Because a
variance is required, approval must be obtained prior to the building permit being reissued.

The applicants’ letter explains that they had hired a permit expeditor to apply for a permit, and
were advised that because there was a concrete slab, the shed could be considered a replacement
in kind. The applicants state that the approval agencies reviewing the permit did not inform them
otherwise, and the permit was issued. The applicant further explains that after construction, the
County received a complaint and determined that the shed was not a replacement in kind.

Agency Comments

The Health Department has determined that the proposed request does not adversely affect the
on-site sewage disposal system, and has no objection to the above referenced request.

The Development Division (Critical Area Team) commented that it is difficult to make a
determination based on the information provided. It is clear that the shed constructed was not an
in kind replacement of the existing structure. It cannot be determined if there is or was an
existing slab of concrete under the tent which is being used as justification for the location of the
new shed. If it cannot be demonstrated that the slab was existing this Section cannot support this
variance request. If there was an existing slab we would not have an objection provided the
footprint of the new structure is no larger than the existing slab. Mitigation shall be required at a
rate of 3:1 for any additional disturbed area that requires a variance. Mitigation shall be
maximized within the 100 foot buffer.

The Critical Area Commission finds that the variance request fails to meet the variance
standards and opposes the variance request. Their Office states that allowing the applicant to
retain an unpermitted4 accessory structure in the Buffer when there is a clear opportunity to
relocate the accessory structure outside of the Buffer does not meet the standard of unwarranted
hardship, as the applicant already has reasonable and significant use of the lot with the existing
house and associated development. In fact, their office does not consider, and has not previously
considered, accessory structures such as a storage shed with a rooftop deck in the Buffer to meet
the standard of unwarranted hardship, as it is not within the limits of reasonable and significant
use of the lot. Therefore, denying this variance request would not result in an unwarranted
hardship.

Denying the request to retain the unpermitted accessory structure in the Critical Area Buffer
when there is opportunity to relocate it outside of the Buffer is not depriving the applicant of a
use that would be permitted to others under the local Critical Area program as no individual has
the right to construct an accessory structure within the Buffer closer to the shoreline than the
primary structure in the BMA. Therefore, denial of this variance would not deprive the applicant

4 Although identified as “unpermitted” throughout the Critical Area Commission comments, the accessory structure
is actually out-of-scope of the issued permit.

3 Per § 17-1-101(60), “In-kind replacement” means the removal of a permanent structure and the construction of
another permanent structure in the same location that is smaller than or identical to the original structure in use,
footprint, area, height, width and length.
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of a right commonly enjoyed by other properties in similar areas within the Critical Area in Anne
Arundel County.

Their Office believes that the granting of this variance would absolutely confer a special
privilege upon the applicant. The Anne Arundel County Code and the Critical Area regulations
place strict limits on disturbance to the Critical Area Buffer in order to meet the goals of the
Critical Area law. Approval of this variance would grant the applicant a special privilege that
would be denied others within the Critical Area, as no individual is permitted to construct an
accessory structure within the Buffer when there is room to do so outside of the Buffer. This
office has previously opposed similar variance requests from others; therefore, granting this
applicant’s request would confer upon the applicant a special privilege denied to others.

Their Office further states that this request is unequivocally the result of actions caused by the
applicant, including the commencement of unpermitted development that resulted in lot coverage
located in the Buffer. The County’s Inspections and Permits Division cited this property for the
unpermitted construction of the accessory structure, noting that it was outside of the scope of
work authorized under the permit the County issued to allow for minor improvements on the
garage and dwelling. Additionally, the County does not consider the previous tent to be a
structure (legally nonconforming or otherwise) that could be used as a basis to justify the
unpermitted construction of a kayak storage shed with rooftop deck in the Buffer. While the
previous property owners may have put up a tent in front of an unstable slope, the applicant
could have removed the tent and stabilized the slope with nonstructural methods approved by the
County and in compliance with COMAR. The applicant willfully proceeded of their own accord
without proper permits and constructed the accessory structure in the Buffer, showing complete
disregard for the requirements and Critical Area law.

The Critical Area law and regulations are designed to foster more sensitive development for
shoreline areas to minimize damage to water quality and habitat. The unpermitted storage shed
with rooftop deck within the Buffer increases runoff, which carries with it pollutants that will
negatively impact the water quality of Old Man Creek, a tributary to the Magothy River and
Chesapeake Bay. The unpermitted lot coverage hinders the ability for vegetation to grow in the
Buffer which adversely impacts habitat and water quality benefits as the unpermitted accessory
structure will exacerbate runoff and stormwater pollutants from the top of the slope into the
creek.

Ecologically sensitive areas such as the Critical Area Buffer within the LDA are purposefully
protected within the Critical Area regulations and the County’s Critical Area program because of
their importance in meeting the goals of the Critical Area law. The goals of the Critical Area law
are to (1) minimize adverse impacts on water quality that result from development, (2) conserve
fish, wildlife, and plant habitat, and (3) establish land use policies that accommodate
development while recognizing that development adversely affects the first two goals. Granting a
variance to allow for the retention of an unpermitted accessory structure within Critical Area
Buffer that results in increased runoff into Old Man Creek when there is an opportunity to
relocate the unpermitted structure outside of the Buffer would not be in harmony with the spirit
and intent of the Critical Area law and would be contrary to the goals of the Critical Area law.
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Their Office concludes by stating that, in requesting a variance, the applicant bears the burden of
demonstrating that each and every one of the variance standards have been met, including the
standard of unwarranted hardship. The applicant has failed to meet six of the seven variance
standards as described above; therefore, their Office opposes this variance.

Variance Requirements

For the granting of a Critical Area variance, a determination must be made as to whether,
because of certain unique physical conditions peculiar to and inherent in the particular property,
strict implementation of the County’s Critical Area Program would result in an unwarranted
hardship preventing development of the lot. COMAR defines unwarranted hardship as that,
without a variance, an applicant shall be denied reasonable and significant use of the entire
parcel or lot for which the variance is requested.

There is nothing unique about the subject property as it relates to other nearby residential lots
with similar zoning and environmental features; and, there are no unique circumstances
preventing the applicant from complying with the Code.

In this particular case, the existing house, decks, garage, and associated improvements provide
the applicants with reasonable and significant use of the property. A literal interpretation of the
County’s Critical Area program will not deprive the applicant of rights that are commonly
enjoyed by other properties in similar areas within the Critical Area of the County because no
property in the BMA may place new lot coverage nearer to the shoreline than the closest facade
of the existing principal structure. As such, the granting of the variance will confer on the
applicant special privileges that would be denied by COMAR, Title 27.

The variance request is based on conditions or circumstances that are the result of actions by the
applicant, including the commencement of development before an application for a variance was
filed, and does not arise from any condition relating to land or building use on any neighboring
property.

The granting of a variance will adversely affect water quality and adversely impact fish, wildlife,
and plant habitat within the County's critical area. The proposal will not be in harmony with the
general spirit and intent of the County's critical area program.

The applicants have not overcome the presumption that the specific development does not
conform to the general purpose and intent of the Critical Area law, nor have they evaluated and
implemented site planning alternatives.

Although the existence of a structure of some kind can be presumed, based on the rubble walls,
there is no evidence to indicate what type of structure it was, whether it was a retaining wall or a
shed, nor whether there was a concrete pad. Whatever may have existed had long ago fallen into
disrepair. The existence or condition of any possible remaining concrete pad cannot be confirmed
in any available photography. It is possible that one had existed, but, like the rubble walls, had
deteriorated over the past 28+ years. Therefore, the subject shed is considered new lot coverage.
Allowing new lot coverage within the Buffer Modification Area would undermine the Critical
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Area laws which were enacted to protect environmentally sensitive areas of the Chesapeake Bay.

An error made at the time of permitting, based on misrepresented information provided on the
site plan5, is unfortunate, but does not justify the variance. Because the applicants already enjoy
reasonable and significant use of the property, other storage alternatives exist on the property,
and no property within the BMA may add new lot coverage nearer to the shoreline than the
closest facade of the principal structure, the requested variances are not considered the minimum
necessary to afford relief, nor have they met the requirements of a variance.

The granting of the variances will alter the essential character of the neighborhood in which the
property is located, may substantially impair the appropriate use or development of adjacent
property, will reduce forest cover in the limited development area of the critical area, will be
contrary to acceptable clearing and replanting practices required for development in the critical
area, and may be detrimental to the public welfare. As such, this Office cannot support the
variance requests.

RECOMMENDATION

Based upon the standards set forth in § 18-16-305 of the Code under which a variance may be
granted, this Office recommends denial of a zoning variance to § 18-4-601 to allow an accessory
structure as close as 26 feet from the front property line, denial of a Critical Area variance to
§17-8-702(b)(1) to allow new lot coverage nearer to the shoreline than the principal structure,
and denial of a Critical Area variance to § 17-8-201(a) to allow disturbance within slopes of 15%
or greater in the LDA. If granted, the amount of disturbance will be determined at permitting.

If the Variance is granted it shall be conditioned on the applicant completing the following within
90 days of the date of decision, as applicable:

(i) obtaining an approved mitigation or restoration plan;

(ii) completing the abatement measures in accordance with the County critical area
program; and

(iii) paying any civil fines assessed and finally adjudicated.

DISCLAIMER: This recommendation does not constitute a building permit. In order for the applicant to construct
the structure(s) as proposed, the applicant shall apply for and obtain the necessary building permits, and obtain any
other approvals required to perform the work described herein. This includes but is not limited to verifying the legal
status of the lot, resolving adequacy of public facilities, and demonstrating compliance with environmental site
design criteria.

5 The site plan for B02400416 indicates a “replace in kind damaged 10’x 15’ storage building” with “all footers dug
by hand” and “all supplies to be wheel borrowed to site no machinery”.
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Variance/Special Exception/Rezoning 

The Health Department has reviewed the above referenced variance to perfect an accessory structure 
(shed) with less setbacks than required and with new lot coverage nearer to the shoreline of the 
existing principal s truct. 

The Health Department has reviewed the on-site sewage disposal property. The Health Department 
has determined that the proposed request does not adversely affect the on-site sewage disposal 
system. The Health Department has no objection to the above referenced request. 

If you have further questions or comments, please contact Brian Chew at 410-222-7413. 

cc: Sterling Seay 



Critical Area Variance Guidance 
Critical Area Review Team/Development Division  

 
Applicant: Timothy Everett 
Case #:  2023-0204-V 
Date:  3/3/2023 
 
For a property located in the critical area, a variance to the requirements of the County’s Critical Area Program 
may be granted if the Administrative Hearing Officer makes the findings based on the following criteria.   
 

 Because of certain unique physical conditions, such as exceptional topographical conditions peculiar to 
and inherent in the particular lot or irregularity, narrowness or shallowness of lot size and shape, strict 
implementation would result in an unwarranted hardship.   

 
It is hard to determine if this site is truly unique. The site does appear to have steep slopes with an area around 
the previous tent that looks like it may have been previously excavated. There is not enough information to 
determine if there was an existing concrete slab in the location of the shed or not. If there was an existing slab 
then there would be existing lot coverage within the 100 foot buffer modified area making this a unique situation.  

 

 A literal interpretation of the Critical Area Laws would deprive the applicant of rights commonly enjoyed 
by other properties in similar areas as permitted in accordance with the provision of the critical area 
program. 

 
A literal interpretation may deprive the applicant if they are not permitted to replace an existing pad that would be 
permitted to be replaced within the BMA. The applicants would have also been permitted to stabilize what 
appears to be cut slopes on the sides and rear of the tent area. However, the shed that was constructed can 
hardly be considered the minimum necessary to stabilize the existing slopes and far exceeds what could be 
completed even if the concrete slab did exist at time of permitting.   

 

 The granting of a variance will not confer on an applicant any special privilege that would be denied by 
the County’s Critical Area program to other lands or structures within the Critical Area. 

 
The granting of this variance would allow a special privilege if the applicants constructed the shed in an area with 
no previous existing development or the constructed shed expanded the area that was previously covered by lot 
coverage.   

 

 The request is not the result of actions by the applicant including the commencement of development 
before an application for a variance was filed and does not rise from any condition relating to land or 
building use on any neighboring property. 

 
The request is a result of the actions by the applicant as they constructed a new shed under the false pretense 
that the work would be considered replace in kind.  

 

 The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife or plant 
habitat within the Critical Area and will be in harmony with the general spirit and intent of the County's 
Critical Area program. 

 
The granting of this variance would not necessarily affect water quality or adversely impact fish, wildlife or plant 
habitat within the Critical Area.  

 
It is difficult to make a determination on based on the information provided. It is clear that the shed constructed was not a 
replace in kind of the existing structure. It cannot be determined if there is or was an existing slab of concrete under the 
tent which is being used as justification for the location of the new shed. If it cannot be demonstrated that the slab was 
existing this section cannot support this variance request. If there was an existing slab we would not have an objection 
provided the footprint of the new structure is no larger than the existing slab. Mitigation shall be required at a rate of 3:1 
for additional disturbed area that required a variance. Mitigation shall be maximized within the 100 foot buffer.  
 



 Wes Moore  Erik Fisher  
 Governor   Chair 

 Aruna Miller  Katherine Charbonneau 
 Lt. Governor  Executive Director 

STATE OF MARYLAND 

CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 

dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

 

January 8, 2024 

 

Ms. Sterling Seay 

Planning Administrator 

Anne Arundel County Zoning Division 

2664 Riva Road, MS 6301 

Annapolis, Maryland 21401 

 

Re:  Everett After-The-Fact Variance (2023-0204-V) 

 

Dear Ms. Seay: 

 

Thank you for providing information on the above-referenced variance request to perfect an 

unpermitted 150-square foot accessory structure (a kayak storage shed with a rooftop deck) 

located within the Buffer approximately 27-feet landward of the mean high water (MHW), closer 

to the shoreline than the primary structure. The property is a 14,750 square-foot lot located 

within the Limited Development Area (LDA) and is mapped as a Buffer Modified Area (BMA). 

The lot coverage limit for a lot of this size is 4,609 square feet (or 31.25% of the site). The 

existing lot coverage on the subject site totals 2,633 square feet (or 17.85% of the site).  

 

The application materials indicate that the kayak storage shed with a rooftop deck was 

constructed by the applicant under Anne Arundel County Permit #B0240016 as an in-kind1 

replacement. However, it was later determined by the County’s Inspections and Permits Division 

that the constructed accessory structure was outside of the scope of the permit for minor 

improvements of the existing house and garage. Therefore, the property was cited for a Critical 

Area Buffer violation for unpermitted construction of the accessory structure. Furthermore, the 

application materials submitted by the applicant state the purpose of the unpermitted accessory 

structure was slope stabilization. It is unclear the original cause of the slope instability, but we 

note that there are several nonstructural methods that could have been employed by the applicant 

and permitted by the County to stabilize the slope that does not involve the construction of an 

unpermitted storage shed with rooftop deck in the Critical Area Buffer. Per COMAR 

27.01.02.04.C.(5), disturbance to steep slopes is prohibited “unless the project is the only 

effective way to maintain or improve the stability of the slope.” The current structure, a boat 

storage shed with a rooftop deck, does not meet this regulation.   

 
1 The applicants originally requested an in-kind replacement for a lean-to tent that was located on the property prior 

to when the applicants purchased the property. It was determined the construction of a kayak storage shed with 

rooftop deck was not an in-kind replacement of the tent. Furthermore, the County does not consider the previous tent 

to be a structure (legally nonconforming or otherwise) that provides justification for an in-kind replacement request 

or construction of a new accessory structure in the Buffer. 
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Variance 

 

Maryland’s Critical Area law provides that variances to a local jurisdiction’s Critical Area 

program may be granted only if the County’s Administrative Hearing Officer (AHO) finds that 

an applicant has satisfied the burden to prove that the request meets each and every one of the 

variance standards under COMAR 27.01.12, including the standard of unwarranted hardship. 

Furthermore, State law establishes the presumption that a proposed activity for which a Critical 

Area variance is requested does not conform to the purpose and intent of the Critical Area law 

and County’s Critical Area Program. The AHO must make an affirmative finding that the 

applicant has overcome this presumption, based on the competent and substantial evidence 

presented from the applicant.   

 

This office finds that the variance request fails to meet the variance standards, as described 

below. 

 

Variance Standards 

 

1. Due to special features of the site or special conditions or circumstances peculiar to the 

applicant’s land or structure, a literal enforcement of the local Critical Area program would 

result in an unwarranted hardship to the applicant;  

 

State law defines “unwarranted hardship” to mean that, without the requested variance, an 

applicant shall be denied reasonable and significant use of the entire parcel or lot. The 

property is currently developed with a house with an attached deck, patio, and porch, a 

driveway/parking area, walkways, playground, and riparian access. Allowing the applicant to 

retain an unpermitted accessory structure in the Buffer when there is clear opportunity to 

relocate the accessory structure outside of the Buffer does not meet the standard of 

unwarranted hardship, as the applicant already has reasonable and significant use of the lot 

with the existing house and associated development. In fact, this office does not consider, 

and has not previously considered, accessory structures such as a storage shed with rooftop 

deck in the Buffer to meet the standard of unwarranted hardship, as it is not within the limits 

of reasonable and significant use of the lot. Therefore, denying this variance request would 

not result in an unwarranted hardship. 

 

2. A literal interpretation of the local Critical Area program would deprive the applicant of a 

use of land or a structure permitted to others in accordance with the provisions of the local 

Critical Area program;  

 

Denying the request to retain the unpermitted accessory structure in the Critical Area Buffer 

when there is opportunity to relocate it outside of the Buffer is not depriving the applicant of 

a use that would be permitted to others under the local Critical Area program as no individual 

has the right to construct an accessory structure within the Buffer closer to the shoreline than 

the primary structure in the BMA. Therefore, denial of this variance would not deprive the 

applicant of a right commonly enjoyed by other properties in similar areas within the Critical 

Area in Anne Arundel County.  
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3. The granting of the variance would not confer upon the applicant any special privilege that 

would be denied by the local Critical Area program to other lands or structures in 

accordance with the provisions of any local Critical Area program;  

 

The granting of this variance would absolutely confer a special privilege upon the applicant. 

The Anne Arundel County Code and the Critical Area regulations place strict limits on 

disturbance to the Critical Area Buffer in order to meet the goals of the Critical Area law. 

Approval of this variance would grant the applicant a special privilege that would be denied 

others within the Critical Area, as no individual is permitted to construct an accessory 

structure within the Buffer when there is room to do so outside of the Buffer. This office has 

previously opposed similar variance requests from others; therefore, granting this applicant’s 

request would confer upon the applicant a special privilege denied to others.  

 

4. The variance request is not based upon conditions or circumstances that are the result of 

actions by the applicant; 

 

This request is unequivocally the result of actions caused by the applicant, including the 

commencement of unpermitted development that resulted in lot coverage located in the 

Buffer. The County’s Inspections and Permits Division cited this property for the 

unpermitted construction of the accessory structure, noting that it was outside of the scope of 

work authorized under the permit the County issued to allow for minor improvements on the 

garage and dwelling. Additionally, the County does not consider the previous tent to be a 

structure (legally nonconforming or otherwise) that could be used as a basis to justify the 

unpermitted construction of a kayak storage shed with rooftop deck in the Buffer. While the 

previous property owners may have put up a tent in front of an unstable slope, the applicant 

could have removed the tent and stabilized the slope with nonstructural methods approved by 

the County and in compliance with COMAR. The applicant willfully proceeded of their own 

accord without proper permits and constructed the accessory structure in the Buffer, showing 

complete disregard for the requirements and Critical Area law.  

 

5. The variance request does not arise from any conforming or nonconforming condition on any 

neighboring property; 

 

Based on the information provided, it appears that this variance request is not the result of 

any conforming or nonconforming condition on any neighboring property. 

 

6. The granting of the variance would not adversely affect water quality or adversely impact 

fish, wildlife, or plant habitat within the jurisdiction’s local Critical Area; and 

 

The Critical Area law and regulations are designed to foster more sensitive development for 

shoreline areas to minimize damage to water quality and habitat. The unpermitted storage 

shed with rooftop deck within the Buffer increases runoff, which carries with it pollutants 

that will negatively impact the water quality of Old Man Creek a tributary to the Magothy 

River and Chesapeake Bay. The unpermitted lot coverage hinders the ability for vegetation to 

grow in the Buffer which adversely impacts habitat and water quality benefits as the 
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unpermitted accessory structure will exacerbate runoff and stormwater pollutants from the 

top of the slope into the creek.  

 

7. The granting of the variance would be in harmony with the general spirit and intent of the 

Critical Area law, the regulations in this subtitle, and the local Critical Area program.  

 

Ecologically sensitive areas such as the Critical Area Buffer within the LDA are purposefully 

protected within the Critical Area regulations and the County’s Critical Area program 

because of their importance in meeting the goals of the Critical Area law. The goals of the 

Critical Area law are to (1) minimize adverse impacts on water quality that result from 

development, (2) conserve fish, wildlife, and plant habitat, and (3) establish land use policies 

that accommodate development while recognizing that development adversely affects the 

first two goals. Granting a variance to allow for the retention of an unpermitted accessory 

structure within Critical Area Buffer that results in increased runoff into Old Man Creek 

when there is an opportunity to relocate the unpermitted structure outside of the Buffer would 

not be in harmony with the spirit and intent of the Critical Area law and would be contrary to 

the goals of the Critical Area law.  

 

In requesting a variance, the applicant bears the burden of demonstrating that each and every one 

of the variance standards have been met, including the standard of unwarranted hardship. The 

applicant has failed to meet six of the seven variance standards as described above; therefore, we 

oppose this variance.  

 

Thank you for the opportunity to provide comments. Please include this letter of opposition in 

your file and submit it as part of the record for this variance. Also, please notify the Commission 

in writing of the decision made in this case. If you have any questions about these comments, 

please contact me at (410) 260-3468 or jennifer.esposito@maryland.gov. 

 

Sincerely, 

 

 

 

 

Jennifer Esposito 

Natural Resources Planner 

 

cc: Kelly Krinetz, Anne Arundel County 

 James Haupt, Anne Arundel County  

Charlotte Shearin, CAC 

Katherine Charbonneau, CAC 

Emily Vainieri, Office of the Attorney General  

 

mailto:jennifer.esposito@maryland.gov
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1995 B&W aerial
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1998 Color aerial
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DECEMBER 2006 oblique (facing north)
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December 2021 - oblique overhead
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December 2021 - oblique looking north
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2023-0204-V

December 2021 - oblique looking south
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2023 aerial
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VIOLATION PHOTOS - B-2023-0220
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Building Permit B02400416
(detail from site plan)



Building permit B02400416
(detail from construction plans)
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