
FINDINGS AND RECOMMENDATION
OFFICE OF PLANNING AND ZONING
ANNE ARUNDEL COUNTY, MARYLAND

APPLICANT: Justin McCarthy and Amber Cottle ASSESSMENT DISTRICT: 3

CASE NUMBER: 2023-0224-V COUNCILMANIC DISTRICT: 5

HEARING DATE: February 22, 2024 PREPARED BY: Jennifer Lechner
Planner II

REQUEST

The applicants are requesting variances to allow a dwelling addition (covered porch/pavilion)
with less setbacks1 and buffer than required on property located at 1605 Pine Lane Retreat in
Annapolis.

LOCATION AND DESCRIPTION OF SITE

The subject site consists of 3.52 acres of land and is located with 35 feet of frontage on Pine
Lane Retreat. The property is identified as Lot 4 of Parcel 726 in Block 6 on Tax Map 45 in the
Hickory Hill subdivision.

The property is zoned R1 – Residential District, as adopted by the comprehensive zoning for
Council District 5, effective January 29, 2012. This waterfront site lies entirely within the
Chesapeake Bay Critical Area LDA – Limited Development Area, and is currently improved
with a one-story dwelling with a finished basement, detached garage, pool, spa, shed, decks,
patios, pier and associated facilities.

PROPOSAL

The applicants are proposing to construct an open air pavilion (17’ x 25’6”) with pergola (7’6” x
21’) over a new 641 square foot patio, attached to the principal dwelling.

REQUESTED VARIANCES

§ 18-13-104 of the Anne Arundel Zoning Ordinance states that there shall be a minimum
100-foot buffer landward from the mean high-water line of tidal waters, tributary streams, and
tidal wetlands; and, that the 100-foot buffer shall be expanded beyond 100 feet to include slopes
of 15% or greater. The proposed construction will disturb approximately 985 square feet of the
expanded buffer, necessitating a variance. The final amount of disturbance will be determined
during permit review.

1 Per § 18-4-501, a principal structure in an R1 District shall be set back a minimum of 15 feet from the side lot line.
The proposed covered patio addition would be constructed as close as 21’-10” from the side lot line, therefore a
setback variance is not required.
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FINDINGS

This Office finds that the subject property is irregularly shaped and oversized with regards to the
minimum lot area requirement of 40,000 square feet and the minimum lot width requirement of
125 feet for a lot in the R1 District. The property is encumbered by steep slopes and the
expanded buffer. The existing critical area lot coverage of the site is 22,163 square feet. The
proposed post-construction lot coverage is 22,803 square feet, which is below the lot coverage
allowed under §17-8-402 (15% or 22,999.65 square feet). The existing coverage by structures is
7,387 square feet. The proposed post-construction coverage by structures is 7,821 square feet,
which is well below the 25% (38,332.75 square feet) maximum coverage by structures allowed
under §18-4-501. A review of the County 2023 aerial photography shows an eclectic mix of
dwellings and lots in this waterfront community.

The applicants’ letter states that approximately 90% of the lot is within steep slopes including the
main dwelling and surrounding areas. They believe that this unique physical condition does not
allow a reasonable possibility of developing a covered outdoor space on this lot. Their request is
for development within the expanded buffer for steep slopes, not disturbance to the slopes
themselves, and will not exceed the allowable lot coverage for their property. They are proposing
the covered patio in an existing level area adjacent to the main dwelling and an existing concrete
wall. They further believe that strict implementation of the critical area program presents
unwarranted hardship leaving the lot undevelopable for expansion or additional use.

Agency Comments

The Health Department has reviewed the on-site sewage disposal and well water supply system
for the above referenced property, has determined that the proposed request does not adversely
affect the on-site sewage disposal and well water supply systems, and has no objection to the
above referenced request.

The Recreation and Parks Department has noted that the proposed development is consistent
with the spirit of the Green Infrastructure Master Plan.

The Critical Area Team states that the existing improvements provide expansive opportunities
for outdoor living. Additional disturbance to the onsite environmental features does not comply
with the standards required for variance approval.

Comments from the Critical Area Commission were not received.

Variance Criteria

For the granting of a Critical Area variance, a determination must be made as to whether,
because of certain unique physical conditions peculiar to and inherent in the particular property,
strict implementation of the County’s Critical Area Program would result in an unwarranted
hardship. COMAR defines unwarranted hardship as that, without a variance, an applicant shall
be denied reasonable and significant use of the entire parcel or lot for which the variance is
requested.
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There is nothing unique about the subject property as it relates to other nearby residential lots
with similar zoning and environmental features; and, there are no unique circumstances
preventing the applicant from complying with the Code. Although a majority of the property is
encumbered by steep slopes and entirely within the expanded buffer, the applicants already enjoy
reasonable and significant use of the parcel by way of the extensive patio and deck areas for
outdoor living. A literal interpretation of the County’s Critical Area program will not deprive the
applicant of rights that are commonly enjoyed by other properties in similar areas within the
Critical Area of the County because development is prohibited in the expanded buffer. As such,
the granting of the variance will confer on the applicant special privileges that would be denied
by COMAR, Title 27.

The variance request is not based on conditions or circumstances that are the result of actions by
the applicants, and does not arise from any condition relating to land or building use on any
neighboring property.

The granting of a variance which will permanently disturb the expanded buffer will adversely
affect water quality or adversely impact fish, wildlife, or plant habitat within the County's critical
area, and will not be in harmony with the general spirit and intent of the County's critical area
program.

The variance would not alter the essential character of the neighborhood, nor would it impair the
appropriate use or development of adjacent properties.

Summary

While pavilions and pergolas are common amenities for single family dwellings, particularly on
waterfront lots, the proposed addition seeks to expand an already generous outdoor living area.
Because there is opportunity to construct an open air pavilion and pergola over the existing
patios or decks, denial of the variance would not cause hardship in the use of this property. Since
the variance is not justified, the request cannot be considered the minimum necessary to afford
relief.

RECOMMENDATION

Based upon the standards set forth in § 18-16-305 of the County Code under which a variance
may be granted this Office recommends denial of a zoning variance to § 18-13-104 to allow
disturbance to the expanded buffer. If granted, the final amount of disturbance will be determined
during permit review.

DISCLAIMER: This recommendation does not constitute a building permit. In order for the applicant to construct
the structure(s) as proposed, the applicant shall apply for and obtain the necessary building permits, and obtain any
other approvals required to perform the work described herein. This includes but is not limited to verifying the legal
status of the lot, resolving adequacy of public facilities, and demonstrating compliance with environmental site
design criteria.
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2023 AERIAL
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2023 DETAIL
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SITE PLAN: SCALE 1" = 40'

SITE INFO:

OWNERS: JUSTIN McCARTHY & AMBER COTTLE

ADDRESS:

     1605 PINE LANE RETREAT

     ANNAPOLIS, MD 21409

TAX ID: 03-421-90028018

MAP: 0045

GRID: 0006

PARCEL: 0726

SUBDIVISION: 421 - HICKORY HILL

LOT: 4

PLAT REF: 0077/0028

SITE AREA (SDAT) 153,331 SF

CRITICAL AREA CLASSIFICATION LDA

ALLOWABLE LOT COVERAGE (SDAT) 15%

OR 23,000 SF

ZONING R1

SETBACKS (PRINCIPAL)

FRONT 40 FT

REAR 35 FT

SIDES 15/40* FT

SETBACKS (ACCESSORY +8 FT)

FRONT 50 FT

REAR 15 FT

SIDES 15 FT

LOT COVERAGE TABULATIONS

RESIDENCE (OVERHANG) 4,860 SF

GARAGE (OVERHANG) 1,478 SF

POOL SHED (OVERHANG) 174 SF

DRIVEWAY 11,048 SF

STONE PATIOS AND WALKS 851 SF

FOUNTAIN 502 SF

POOL 826 SF

SPA 49 SF

STONE STAIRS 2,375 SF

TOTAL EXISTING LOT COVERAGE 22,163 SF

ADDITIONAL LOT COVERAGE

PROPOSED PAVILION 434 SF

PROPOSED STONE PATIO 207 SF

TOTAL PROPOSED LOT COVERAGE 22,803 SF

TOTAL REMAINING LOT COVERAGE 196 SF

VICINITY MAP: SCALE 1" = 8000'0"
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STEUART PITTMAN, COUNTY EXECUTIVE 

JESSICA LEYS, DIRECTOR 
RECREATION AND PARKS 

1 HARRY S. TRUMAN PKWY 
ANNAPOLIS, MD 21401 

AACOUNTY.ORG/RECPARKS  

 

 

 

 

 
 

 

 

MEMORANDUM 

 

TO:   Sadé Medina, Zoning Division  
  Office of Planning and Zoning  
 
FROM:  Pat Slayton 
  Capital Projects Division 
 
SUBJECT: Variance Case 2023-0224-V 
 

DATE:  December 19, 2023 

  

The Department of Recreation and Parks has reviewed the above plans to determine if there may be 

impacts to the Anne Arundel County Green Infrastructure Network, parks, and trails. Please note 

our recommendations according to those findings below.  

 

 This site lies within the Anne Arundel County Green Infrastructure Network, a proposed 
preservation area considered in the Anne Arundel County Green Infrastructure Master Plan. 
The proposed development is consistent with the spirit of the Green Infrastructure Master 
Plan. 

 

The Department of Recreation and Parks has no further comments. 

 

 

cc: File 
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