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REQUEST

The applicants are requesting a variance to allow an accessory structure (farm office) to remain
in the front yard of a nonwaterfront lot once a new dwelling is constructed on property located at
5597 Nutwell Sudley Road in Deale.

LOCATION AND DESCRIPTION OF SITE

The subject site consists of approximately 63 acres of land and is located with approximately
1,165 feet of frontage on the east side of Nutwell Sudley Road, a Scenic and Historic Rural
Road. It is identified as Parcel/Lot 3 of Parcel 119 in Grid 11 on Tax Map 73 in the Thompsons
Property subdivision. The property is zoned RA – Rural Agricultural District, and is subject to an
Agricultural and Woodland Preservation Easement. The current zoning was adopted by the
comprehensive zoning for Council District 7, effective October 7, 2011. The property is not
located within the Chesapeake Bay Critical Area. It is currently improved with a one-story
dwelling, two barns, a shed, and associated residential and agricultural facilities.

PROPOSAL

The applicants propose to convert the existing single family dwelling to an agricultural accessory
structure (administrative office for the farm operation), to remove the smaller barn and shed, and
to construct a new single family dwelling with a detached garage. The new barn, approved under
SGP #2022-182 AG, is to remain with the addition of a proposed butcher shop. The proposed
single family dwelling will be sited behind the existing and proposed accessory structures.

REQUESTED VARIANCES

§ 18-2-204(b) of the Anne Arundel County Zoning Ordinance provides that when a new
principal structure is constructed in an RA or RLD District, an existing barn may be retained in
the front yard. Otherwise, an accessory structure may not be located in the front yard of a
nonwaterfront lot.

(1) The proposed conversion of the existing single family dwelling to an agricultural
accessory structure (farm office) will be located in the front yard of the existing livestock
barn, necessitating a variance.
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(2) The proposed residential detached garage will be located in the front yard of the proposed
single family dwelling, necessitating a variance.

The existing livestock barn may be retained in the front yard of the new principal structure
without the need for a variance.

FINDINGS

The subject property is oversized in relation to the minimum lot size of 40,000 square feet and
the minimum lot width of 150 feet for lots in the RA District. A review of the 2023 County aerial
photography shows that the subject site is almost entirely wooded, with a cleared portion along
Nutwell Sudley Road, a Scenic and Historic Rural Road, for the existing house, barns and fields.

Grading permit, G02019579, to build a new single family dwelling, detached garage and other
associated residential amenities, was submitted on November 30, 2022, prior to the submission
of the variance application. Variance approval must be obtained prior to the grading permit being
issued.

The applicants’ letter states that the Agricultural Easement expressly prohibits a Farm Tenant
house on the property. In order to avoid the practical difficulty of demolishing the existing
dwelling, the applicants wish to convert the structure to an office to support the farming
operations. While the structure will be used in the operation of the farm, it is not a barn;
therefore, a variance is required for it to remain in the front yard. Their letter explains that the
proposed dwelling was located as far back from the road right-of-way as possible, without
disturbing the wetland buffer, and is placed at a lower elevation to obscure the view of the
dwelling from the road behind the agricultural structures and the existing knoll.

The applicants believe that due to the existing conditions of the lot, and the location of the
existing improvements, there is no reasonable possibility of developing the lot in strict
conformance with the Code. Because the applicants wish to retain the existing dwelling as a farm
office, they argue that, without relief, the proposed dwelling would have to be constructed
between Nutwell Sudley Road and the existing dwelling, thereby altering the open agricultural
character of the area.

Agency Comments

The Health Department has reviewed the on-site sewage disposal and water supply system for
the above referenced property. Their Office has determined that the proposed request to allow an
accessory structure (farm office) to remain in the front yard of a non waterfront lot once a new
dwelling is constructed adversely affects the on-site sewage disposal and well water supply
systems. The Health Department recommends denial of the above referenced request.

The Department of Recreation and Parks has noted that the site is contiguous to Rockhold
Creek Park, and that the proposed development is consistent with the spirit of the Green
Infrastructure Master Plan.
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Variance Criteria

For the granting of a zoning variance, a determination must be made as to whether, because of
certain unique physical conditions peculiar to or inherent in the particular lot or because of
exceptional circumstances other than financial considerations, strict implementation of the Code
would result in practical difficulties or an unnecessary hardship. The need sufficient to justify a
variance must be substantial and urgent and not merely for the convenience of the applicant.

In this particular case, the property is not unique as to the shape and size of the lot. Although it is
located along a Scenic & Historic Rural Road1, the existing dwelling is partially obscured by the
existing treeline, and the proposed dwelling would be sited in an area further back from the road
and at an elevation approximately 10 feet lower than the road elevation.

The existing dwelling’s structure does not need to remain in order to screen the new dwelling
from the road. That could be accomplished by planting additional trees in the location of the
demolished dwelling, and extending the existing driveway, rather than clearing trees and
regrading for the proposed driveway. In fact, minimizing tree and vegetation removal, protecting
existing vegetation adjacent to the road, minimizing grading, and retaining the existing slopes
along the road frontage are all requirements for development along a scenic or historic road per
§17-6-504. By proposing to clear over an acre of existing woodland for the driveway and
dwelling construction, the applicants are eliminating, not only a naturally occurring buffer of
existing forest between the road and the proposed development, but also an area designated as a
Forest Interior Dwelling Species Habitat. Utilizing a structure to screen new development is not
preferable to topography or vegetation.

Furthermore, the applicants’ desire to retain the existing dwelling’s structure as an accessory
structure is for their convenience, is a self-inflicted hardship, and is not a practical difficulty.
Rather than converting the existing dwelling, a farm office may be added to the barn along with
the proposed butcher shop, eliminating the need for relief.

With regards to the detached residential garage, there appears to be an opportunity to redesign or
reconfigure the proposed dwelling in such a way that the garage could be attached to the
principal structure2, or located inline with or behind the frontmost facade of the principal
structure, thereby eliminating the need for relief.

The applicant has not provided any justification to demonstrate that a farm office or a detached
garage could not be constructed in compliance with the prohibition of an accessory structure
located in the front yard of a nonwaterfront lot. It appears that alternative options exist that
would eliminate the need for variances. Without sufficient justification, the variance request
cannot be considered the minimum necessary to afford relief. As such, this Office does not

2 In accordance with § 18-2-204(a), a structure located within three feet of a principal structure and a structure
connected to a principal structure by an enclosed breezeway less than 15 feet long is part of the principal structure
and is not an accessory structure.

1 In accordance with § 17-6-504, development along a scenic or historic road shall preserve, maintain, and enhance
the scenic or historic character of the landscape viewed from the road, and shall occur in accordance with the 14
requirements listed.
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support the proposed variances to § 18-2-204(b) for the detached farm office or detached
residential garage.

The granting of the variance would not alter the essential character of the neighborhood or
district in which the lot is located, would not substantially impair the appropriate use or
development of adjacent property, nor would it be detrimental to the public welfare.

RECOMMENDATION

Based upon the standards set forth in § 18-16-305 of the Code under which a variance may be
granted, this Office recommends denial of zoning variances to § 18-2-204(b) to allow a detached
farm office and a detached residential garage in the front yard of a nonwaterfront lot.

DISCLAIMER: This recommendation does not constitute a building permit. In order for the applicant(s) to
construct the structure(s) as proposed, the applicant(s) shall apply for and obtain the necessary building permits and
obtain any other approvals required to perform the work described herein. This includes but is not limited to
verifying the legal status of the lot, resolving adequacy of public facilities, and demonstrating compliance with
environmental site design criteria.
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2024 Google Streetview image of 5597 Nutwell Sudley Road showing the existing driveway and
dwelling partially obscured by the existing forest. The proposed dwelling would be located in the
area of the sheds seen in the distance behind the dwelling.
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January 15, 2024 

 

Anne Arundel County  

Department of Planning and Zoning  

2664 Riva Road 

Annapolis, MD 21401   

 

Re: Thompson Property, Pcl 3 

 5597 Nutwell Sudley Road 

 Deale, MD 20751 

 Variance Application – Letter of Explanation   

 

The subject property is located at 5597 Nutwell Sudley Road in Deale. The property was created by plat on the 16th 

of August 1990, which was recorded among the Maryland Plat Records of Anne Arundel County in book 131 page 

19. The property is currently improved with an existing dwelling, existing sheds, and existing barn, and other 

associated residential and agricultural amenities.  The property is mapped within the RA – Rural Agricultural 

zoning district and is currently serviced with a private well and private septic. Nutwell Sudley Road is listed as a 

Scenic and Historic road, and it is reported that a historic cemetery may be on site; though the exact location is 

unknown.  The Cultural Resources Division has visited the site and found that no resources are present within the 

LOD, and no additional information is required at this time. Development will comply with requirements found in 

articles 17-6-503 & 17-6-504 of the Anne Arundel County Code. There are no steep slopes present on site, and the 

property is not located within the Chesapeake Bay Critical Area Overlay. There is an existing agricultural easement 

associated with the property, recorded among the Maryland Land Records of Anne Arundel County in book 23614 

page 321. 

 

Environmental features in the developable area of interest for this site have been verified by Holly Oak Consulting, 

LLC, and located by CPJA’s survey division.  Forested non-tidal wetlands exist on site, encumbering the eastern 

portion of the subject property.  Streams are mapped on the interior of the wetlands.  Other environmental features 

outside of the area of interest exist on site according to Anne Arundel County GIS data.  Rockhold Creek intersects 

the northeastern portion of the property, away from any proposed development. 

 

The property owners wish to build a new single-family dwelling, with other accessory residential structures.  The 

existing dwelling on site is to remain and will be converted to an accessory structure for agricultural use, as the 

administrative office for the farm operation, prior to grading permit issuance.  The owners have constructed a new 

barn under agricultural standard grading plan, 2022-182-AG, which has been subsequently completed.  The 

proposed dwelling is sited behind the existing dwelling and the barn. 

 

In order to construct the proposed improvements, a variance to Article 18-2-204(b) of the Anne Arundel County 

Code is required to allow the existing dwelling, to be converted to an office to support the farming operations, to 

remain and be located in the front yard. While the structure will be used in the operation of the farm, it is not a barn; 

therefore, a variance is required. 

 

The requested variance is necessary to site the new dwelling behind the existing dwelling. The Agricultural 

Easement expressly prohibits a Farm Tenant house on the property. Therefore, in order to avoid the practical 

difficulty of having to demolish the existing dwelling, the owners request the variance to allow the existing 
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dwelling to remain.  The proposed dwelling is sited to minimize its visibility from Nutwell-Sudley Road, a scenic 

& historic road.  In accordance with Article 17-6-504, new structures on scenic & historic roads shall be sited to 

retain the open character of the site and minimize the impact of the development on views from the road. 

Additionally, structures and uses are required to be located away from the road right-of-way unless sufficiently 

screened by topography.  The siting of the new dwelling was chosen precisely to comport with these two criteria. 

The house is sited as far back from the road right-of-way as possible, without disturbing the wetland buffer, and is 

placed at a lower elevation to obscure the view of the dwelling from the road behind the agricultural structures and 

the existing knoll. Keeping the existing dwelling as an administrative office for the farm will preserve the existing 

viewshed from the road to the greatest extent. 

 

In accordance with Article 18-16-305(a), the following discourse addresses the criteria for the granting of a zoning 

variance:  

(1) Because of certain unique physical conditions, such as irregularity, narrowness or shallowness of lot size 

and shape or exceptional topographical conditions peculiar to and inherent in the particular lot, there is no 

reasonable possibility of developing the lot in strict conformance with this article; or  

Due to the existing conditions of the lot, and the location of the existing improvements, there is no 

reasonable possibility of developing the lot in strict accordance with the Anne Arundel County Code. The 

adjacent road, Nutwell Sudley Road, is classified as a Scenic and Historic Road, and certain development 

regulations apply. There are 14 additional development criteria that development along Scenic and 

Historic Roads must adhere to, while still maintaining compliance with the remainder of the County Code, 

which should not be discussed here. The Cultural Resources Division of OPZ has reviewed the proposal, 

and found that it is generally in compliance with the 14 additional regulations required for this 

development. Denial of this modification would require relocation of the proposed dwelling, to be between 

Nutwell Sudley Road and the existing dwelling (which will be converted to an office to support the farming 

operation), which would significantly alter the open agricultural character the of the area and site, and be 

counter to the 14 additional development regulations previously mentioned.  

 

(2) Because of exceptional circumstances other than financial considerations, the grant of a variance is 

necessary to avoid practical difficulties or unnecessary hardship and to enable the applicant to develop the 

lot.  

Denial of this variance would result in the demolition of the existing farm house, and would impose 

practical difficulties on the developer. Granting of this variance will allow the development to keep the 

existing dwelling, after being converted to an office, preserving the open agricultural nature of the area and 

site.  

 

In accordance with Article 18-16-305(c), the following discourse addresses the criteria for the granting of all 

variances:  

(1) The variance is the minimum variance necessary to afford relief; and  

Article 18-2-204(b) does not contain provisions for an allowable range therefore, this variance is the 

minimum variance able to be requested. While previously stated, it should be noted again that, denial of 

this modification would result in the relocation of the proposed dwelling, which would significantly alter 

the character of the area and site.  

 

(2) The granting of the variance will not alter the essential character of the neighborhood or district in which 

the lot is located, substantially impair the appropriate use or development of adjacent property, reduce forest 

cover in the limited development and resources conservation areas of the critical area, be contrary to 

acceptable clearing and replanting practices required for development in the critical area of a bog protection 

area, or be detrimental to the public welfare.  
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This variance request is directly aligned with keeping the essential character of the area. The developer 

wishes to keep the existing dwelling that is located onsite, while converting it to an office that will aid in the 

operation of the farm. The developer also wishes to maintain the open character of Nutwell Sudley Road, in 

accordance with §17-6-504. This development will also in no way affect the adjacent properties, and will 

not impair the use or development of the properties. This site is not located within the Chesapeake Bay 

Critical Area Overlay, and thus this development will in no way affect the forest cover in the LDA or RCA 

districts, or be contrary to the clearing and replanting practices in the Critical Area. As this development is 

a private development, on private land, and the use is allowable by code, this development will not be 

detrimental to the public welfare, in fact approval of this variance would be beneficial to the public welfare. 

Scenic and Historic Roads in Anne Arundel County are a valuable resource, and protecting them by 

adhering to the 14 additional development criteria in the County Code, is important for the public welfare.  

 

Please contact me if you have any questions regarding this submittal at 410-266-5599 or thall@cpja.com. 

 

Sincerely, 

 

Thomas Hall 

Thomas Hall, PE  

Division Manager 

CHARLES P. JOHNSON & ASSOCIATES, INC. 

 

 

 
 





 
STEUART PITTMAN, COUNTY EXECUTIVE 

JESSICA LEYS, DIRECTOR 
RECREATION AND PARKS 

1 HARRY S. TRUMAN PKWY 
ANNAPOLIS, MD 21401 

AACOUNTY.ORG/RECPARKS  

 

 

 

 

 
 

 

 

MEMORANDUM 

 

TO:   Sadé Medina, Zoning Division  
  Office of Planning and Zoning  
 
FROM:  Pat Slayton 
  Capital Projects Division 
 
SUBJECT: Variance Case 2024-0017-V 
 

DATE:  February 6, 2024 

  

The Department of Recreation and Parks has reviewed the above plans to determine if there may be 

impacts to the Anne Arundel County Green Infrastructure Network, parks, and trails. Please note 

our recommendations according to those findings below.  

 This site contiguous to Rockhold Creek Park 
 This site lies within the Anne Arundel County Green Infrastructure Network, a proposed 

preservation area considered in the Anne Arundel County Green Infrastructure Master Plan. 
The proposed development is consistent with the spirit of the Green Infrastructure Master 
Plan. 

 

The Department of Recreation and Parks has no further comments. 

 

 

cc: File 
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