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STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 
dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

April 11, 2024 

Ms. Sterling Seay 
Planning Administrator  
Anne Arundel County Zoning Division  
2664 Riva Road, MS 6301 
Annapolis, Maryland 21401 

 
Re:  658 Rock Cove Lane (Tax Map 31, Parcel Number 57); Variance  

 
Dear Ms. Seay:

Thank you for providing updated information regarding the above-referenced variance 
application. The applicant is proposing to remove an existing 141 square foot fishpond from 
within the Critical Area Buffer and construct a 459 square foot in-ground pool and 384 square 
foot patio, all within the Buffer. Additionally, the applicant proposes to remove a strip of the 
driveway and existing parking area totaling 682 square feet. The property is 1.72 acre and resides 
within the expanded buffer for steep slopes of the Critical Area in the Resource Conservation 
Area (RCA) designation. The property has an allowable lot coverage of 11,190 square feet with 
improvements totaling 11,183 square feet.  

This office is opposed to this variance request as the applicant has not met the variance standards 
in COMAR 27.01.12 and Anne Arundel County Code 18-16-305 for development in the Critical 
Area Buffer as outlined below:  
 
1. Due to special features of the site or special conditions or circumstances peculiar to the 

applicant’s land or structure, a literal enforcement of the local Critical Area program would 
result in an unwarranted hardship to the applicant;  

 
Natural Resource Article, 8-1808, defines “unwarranted hardship” to mean that, without a 
variance, an applicant would be denied reasonable and significant use of the entire parcel or 
lot for which the variance is requested. The applicant is requesting to install a new in-ground 
pool and patio in an area that is currently improved with a fishpond. The dwelling and 
existing associated amenities were built under variance 1999-0333-V. and determined to be 
the minimum necessary to provide relief from the law. As of April 5, 2024, the applicant has 
the following amenities onsite: 5,815 square foot driveway, 128 square foot covered porch, 
462 square feet of sidewalk, 96 square foot stoop, 95 square feet of steps, 654 square feet of 
concrete patio, two retaining walls, and 3,860 square foot dwelling. This office does not 
consider, and has never considered, a pool and patio to meet the standard of unwarranted 
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hardship. While the applicant is proposing to remove 823 square feet of driveway to meet the 
lot coverage limit for the site, they will be adding a 459 square foot in-ground pool and 437 
square foot patio.  The applicant already has reasonable and significant use of the entire lot 
with the existing amenities onsite; therefore, this request cannot meet this standard.  
 

2. A literal interpretation of the local Critical Area program would deprive the applicant of a 
use of land or a structure permitted to others in accordance with the provisions of the local 
Critical Area program;  
 
No applicant is guaranteed the right to a pool and patio within the Critical Area Buffer. The 
applicant is not deprived of the full use of the property and already has amenities commonly 
enjoyed by other property owners; a pool and patio are not necessary to ensure this. No 
individual has the right to disturb the Buffer onsite to construct a pool and patio. Therefore, 
denial of this variance would not deprive the applicant of a right permitted to others in 
accordance with the Anne Arundel County Critical Area program.    

 
3. The granting of the variance would not confer upon the applicant any special privilege that 

would be denied by the local Critical Area program to other lands or structures in 
accordance with the provisions of the local Critical Area program;  
 
The granting of this variance would absolutely confer a special privilege upon the applicant. 
Given that this office has never considered a pool and patio in the Buffer to be a right 
guaranteed to others, and that the applicant already enjoys reasonable and significant use of 
the lot; granting a variance to allow for a pool and patio in the Buffer would confer a special 
privilege on this applicant.  

 
4. The variance request is not based upon conditions or circumstances that are the result of 

actions by the applicant;  
 

Based on information provided to this office, the applicant has met this standard. 
 

5.  The variance request does not arise from any conforming or nonconforming condition on any 
neighboring property;  
 
The applicant has followed the correct procedures for procuring appropriate approvals prior 
to commencement of work for this variance request. The applicant has met this standard.  
 

6.  The granting of the variance would not adversely affect water quality or adversely impact 
fish, wildlife, or plant habitat within the jurisdiction’s local Critical Area; and  

 
Granting this variance would adversely affect water quality and plant habitat. The applicant 
requests to construct a pool and patio within the Critical Area Buffer. The Buffer has been 
expanded to encompass steep slopes of greater than 15% as outlined in Anne Arundel County 
Code 18-13-104 (b) (1-2). This area is sensitive to erosion and is thus protected by the 
Critical Area law to limit disturbance. Runoff from the proposed development will flow to 
the tidal water body south of the property and could impact the sensitive steep slopes along 
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the way, further eroding the Critical Area Buffer. The patio and pool do not provide habitat 
or water quality benefits to nearby Rock Cove; therefore, this request will adversely impact 
fish, wildlife, and plant habitat in the Critical Area.

7. The granting of the variance would be in harmony with the general spirit and intent of the 
Critical Area law, the regulations in this subtitle, and the local Critical Area program. 

The goals of the Critical Area law are to (1) minimize adverse impacts on water quality that 
result from development, (2) conserve fish, wildlife, and plant habitat, and (3) establish land 
use policies that accommodate development while recognizing that development adversely 
affects the first two goals. Granting this variance to allow for the construction of a pool and 
patio is not in harmony with the spirit and intent of the Critical Area Law. As stated 
previously, the applicant currently enjoys several amenities onsite and is requesting to add 
even more in a highly sensitive area specifically protected under the Critical Area law and 
regulations. The goal of the Critical Area law is to promote environmental stewardship of the 
land while allowing for development to occur; however, the extent of this request and its 
location in the Critical Area Buffer does not constitute stewardship. Therefore, this request 
should be denied.  

In requesting a variance, the applicant bears the burden of demonstrating that each and every one 
of the variance standards have been met, including the standard of unwarranted hardship. The 
applicant has failed to meet the standards for a variance request as discussed above. Therefore, 
this request should be denied. 

Thank you for the opportunity to provide comments. Please include this letter as part of the 
record file and provide us with a copy of the administrative hearing officer’s decision. If you 
have any questions about these comments, please feel free to contact me at (410) 260-3481 or 
jonathan.coplin@maryland.gov  

Sincerely,

Jonathan Coplin 
Natural Resource Planner 

File No. AA 0077-24 

CC. Ms. Katherine Charbonneau, CAC 
 Ms. Charlotte Shearin, CAC  
 Ms. Jennifer Esposito, CAC  






