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April 19, 2024 
 
Ms. Sterling Seay 
Planning Administrator 
Anne Arundel County Zoning Division 
2664 Riva Road, MS 6301 
Annapolis, Maryland 21401 
 
Re:  Spikell Variance (2024-0061-V) 
 
Dear Ms. Seay: 
 
Thank you for providing information on the above-referenced variance request to construct a 3-
story, 291-square foot addition as well as an approximately 300-square foot deck off the first-
floor kitchen addition. The property is a 1.05-acre waterfront lot located entirely within the 
Critical Area on lands designated as a Limited Development Area (LDA). The lot is currently 
improved with a driveway, an attached garage, a courtyard, two large patios (one attached and 
one detached and at the top of a steep slope), walkways, and an accessory building with a patio. 
The lot coverage limit for a lot of this size is 6,834 square feet. While the exact amount of lot 
coverage is currently unclear based on the documentation provided, it appears that the existing 
lot coverage totals 7,875 square feet which is 1,041 square feet over the allowed limit. The 
applicant may also be required to seek a lot coverage variance for this proposal or may be 
required to reduce the existing lot coverage by 10% of the overage. This should be clarified prior 
to the Administrative Hearing Officer (AHO) hearing this case.  
 
The March 27, 2024, letter from the applicant notes that they desire to modernize the interior of 
their home to allow for them to age in place and construct a new deck to allow for them to access 
the outside of their home via a wheelchair. It is unclear if the applicants are currently unable to 
access their existing outside recreational amenities (i.e. several patios and a courtyard) due to 
access issues. We would like to note that the Critical Area Law provides for accommodations 
under the Americans with Disabilities Act (ADA). Under § 8-1808(c)(1)(iii)(11) of the Natural 

procedures when the accommodations are necessary to avoid discrimination on the basis of 
physical disability, including provisions that authorize a local jurisdiction to require removal of a 
structure that was installed or built to accommodate a physical disability and require restoration 

accommodation must be based on the particular facts and circumstances of each case, and it is 
necessary to balance the interests of the disabled individuals against the legitimate interests of 

 It does not appear that the applicants are seeking 
relief from the Critical Area development standards under reasonable accommodations. 
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Therefore, the applicant bears the burden of proof and persuasion that they have overcome each 
and every one of the Critical Area variance standards including unwarranted hardship.  
 
As proposed, the Critical Area Commission opposes this variance request as this request does not 
meet all of the Critical Area variance standards, including that of unwarranted hardship.
Furthermore, impacts to sensitive environmental features such as the Critical Area Buffer and 
steep slopes have not been minimized. 
 

applicant shall be denied reasonable and significant use of the entire parcel or lot. It does not 
appear that this request can meet this variance standard as the applicant currently has reasonable 
and significant use of the entire property with the dwelling, patios, accessory building, courtyard, 
and walkways. While the applicant indicates that they cannot access the existing patio via a 
wheelchair with the current layout, it appears that the applicants are also proposing major and 
structural renovations inside the existing footprint of the home such as relocating stairs located 
within the kitchen to flank the south side of the dwelling. The documentation provided does not 
detail alternative analysis to show that the current request is the only viable design to provide 
wheelchair access to outdoor recreational areas (existing and proposed). Nevertheless, if the 
request to construct a three story, 291-square foot addition and a 300-square foot deck were to be 
denied, the applicant would still have reasonable and significant use of the entire lot or parcel 
with the existing improvements.  
 

strict limits on disturbance to the Critical Area Buffer, steep slopes, and the steep slope buffer in 
order to meet the goals of the Critical Area law. Approving a variance to allow steep slope and 
Critical Area Buffer disturbance for the construction of approximately 600 square feet of 
additional improvements when there appears to be opportunities to renovate the existing 
footprint of the home to provide the desired accommodations, and when there are already 
expansive areas used for outdoor recreational use, is not a right commonly enjoyed by other, 

program. No property owner has 
the right to disturb steep slopes and the Critical Area Buffer in order to provide expanded living 
and outdoor recreational space when the property owner already enjoys over 4,623 square feet of 
existing habitable space and expansive outdoor areas.  Denying the request to construct the 291-
square foot addition and 300-square foot deck in the Critical Area Buffer and within steep slopes 
is not depriving the applicant of a use that would be permitted to others under the local Critical 
Area program.  
 
Conversely, the granting of this variance would absolutely confer a special privilege upon the 
applicant. The Anne Arundel County Code and the Critical Area regulations place strict limits on 
disturbance to steep slopes and to the Critical Area Buffer in order to meet the goals of the 
Critical Area law. Approval of this variance would grant the applicant a special privilege that 
would be denied others within the Critical Area, as no individual is permitted to construct an 
addition and deck within the Buffer with no proof that this request is required to provide 
reasonable accommodations and when a site is already improved with expansive habitable space 
and outdoor/recreational areas. This office has previously opposed similar variance requests from 

privilege denied to others.  
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Further, the cumulative impact of development in the Critical Area has a substantial and negative 
impact on the Chesapeake Bay. Given the lot is waterfront to the Magothy River and the request 
is for additional lot coverage on steep slopes and within the Critical Area Buffer, this request is 

Critical Area program. 

Lastly, the request to construct the dwelling addition and deck at the top of steep slopes and 
within the Critical Area buffer can increase the volume and velocity of stormwater runoff 
flowing down the steep slopes. Especially given that the applicant already enjoys expansive 
habitable and outdoor amenities within the Critical Area Buffer and on steep slopes, this request 
will absolutely have an adverse effect on water quality and habitat within the Critical Area. 

For the reasons explained above, this office opposes this variance and recommends denial of this 
request. Thank you for the opportunity to provide comments. Please include this letter in your 
file and submit it as part of the record. Also, please notify the Commission in writing of the 
decision made in this case. If you have any questions, please contact me at (410) 260-3468 or 
jennifer.esposito@maryland.gov.

Sincerely,

Jennifer Esposito
Natural Resources Planner

cc: Kelly Krinetz, Anne Arundel County 
Charlotte Shearin, CAC

AA 81-24






