
FINDINGS AND RECOMMENDATION
OFFICE OF PLANNING AND ZONING
ANNE ARUNDEL COUNTY, MARYLAND

APPLICANT: Benjamin & Jessica Taylor ASSESSMENT DISTRICT: 3

CASE NUMBER: 2023-0147-V COUNCIL DISTRICT: 5

HEARING DATE: October 19, 2023 PREPARED BY: Sumner Handy
Planner

REQUEST

The applicants seek variances to allow the construction of a new dwelling, pool, driveway,
detached garage and associated facilities with less setbacks and planted buffer than required and
with disturbance to slopes of 15% or greater at 1828 Milvale Road in Annapolis.

LOCATION AND DESCRIPTION OF SITE

The subject site measures about 53,677 square feet in area, and has about 215 feet of road1

frontage on the west side of Milvale Road. It is identified as Lot 13 of Parcel 174 in Grid 10 of Tax
Map 46 in part of the William Davidson Property, Saint Margaret’s, subdivision (Book 19, Page 9).

The subject property is zoned RLD - Residential Low Density and has been since the adoption of
comprehensive zoning for the Fifth Council District, effective January 29, 2012. This waterfront
lot lies entirely within the Chesapeake Bay Critical Area overlay, is designated as LDA – Limited
Development Area, and is mapped in the BMA - Buffer Modification Area. The lot is currently
improved by a single-family dwelling, pool, pier, driveway, and associated facilities, and is served
by well water and a private septic system.

APPLICANTS’ PROPOSAL

The applicants propose to raze the existing dwelling and associated improvements and to construct
a new two-story dwelling with a basement, pool, driveway, detached garage, and associated
facilities. The height of the dwelling would be 30’-8⅞” high.

REQUESTED VARIANCES

Critical Area Variance

1 There is a discrepancy between the square footage measurement provided on the site plan and that provided in the Letter of
Explanation and on the Critical Area Project Notification Form. (There is yet a third square footage figure quoted in the Critical
Area Report Narrative, but it is snugly between the two other figures and seems likely to have been a typographical error, and so
was ignored.) For the purposes of this report, the value found on the site plan (53,677 square feet) was used to verify lot coverage
calculations.



Section 17-8-201(a) of the Anne Arundel County Subdivision Article stipulates that development
in the Limited Development Area (LDA) may not occur within slopes of 15% or greater unless
development will facilitate stabilization of the slope; is to allow connection to a public utility; or is
to provide direct access to the shoreline. The proposed development requires a variance to allow an
estimated 727 square feet of disturbance to slopes of 15% or greater.

Zoning Variances

Section 18-4-401(b) of the Code requires that a 50-foot planted buffer be located and maintained
between the principal structure and the crest of steep slopes. The proposal would not maintain this
buffer, and so a variance is required to this provision.

A review of the bulk regulations for the RLD District reveals that no setback variances are
required.

FINDINGS

The subject property is of sufficient area and width at the front building restriction line when
compared to the requirements of new lots located in the RLD District. Existing lot coverage
exceeds that which is allowable, but the applicants have demonstrated that the final lot coverage of
the proposal will comply with the lot coverage limits and reduction requirements of 17-8-402 and
17-8-403 of the Code. The applicants note that the existing dwelling is built into the existing slope
in a manner that results in water flowing from Milvale Road toward and into contact with the
dwelling, which has therefore experienced issues with water over the years. The applicants note
that the existing dwelling’s floors are no longer level, and the dwelling’s foundation and the
existing pool are sinking. The earth around the proposed dwelling will be regraded as part of this
project to address the flow of water and avoid these issues in the future. The applicants state that
this regrading is limited to only that which is necessary, and note that most slope disturbance is
between the existing dwelling and Milvale Road; where the new dwelling is larger than the
existing dwelling is largely in that area already disturbed by a walkway between the dwelling and
the slope, toward Milvale Road. The applicants stress that disturbance to steep slopes at the subject
property is unavoidable in the redevelopment of this property as the existing improvements are
built into these slopes, requiring disturbance for their removal.

The Critical Area Commission commented that appropriate mitigation shall be required,
including mitigation for the removal of developed woodland/forest on-site.

The Critical Area Team, Development Division, offered no objection to the variance request.

The Health Department commented that it does not have an approved plan for this project, but
that that department has no objection so long as a plan is submitted and approved by the Health
Department. The Department noted that the limited home addition option precludes detached
accessory structures and significant changes to the horizontal footprint of the principal structure.
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The Soil Conservation District offered no comment at this juncture, and will review the proposal
during sediment control review.

The Department of Inspections and Permits, Engineering Division, commented that it does not
have an objection to the request so long as several comments (included in appended comments) are
addressed with the grading permit submission, assuming this variance application is successful.

Variances to Critical Area Program

For the granting of a Critical Area variance, a determination must be made as to whether, because
of unique physical conditions, strict implementation of the County’s critical area program would
result in an unwarranted hardship to the applicant. In this case, the location of the existing
dwelling, which is slated for demolition due at least in part to damage related to water flows as
they interact with the dwelling and the existing slopes, comprises a physical condition wherein any
work related to the dwelling’s removal and replacement would require disturbance to steep slopes
within the Limited Development Area. The applicants have proposed to replace the existing
dwelling with a dwelling in roughly the same location, and reconstruction of the dwelling in a
manner that discourages water-dwelling interactions, including via the proposed grading, is
appropriate. The applicants presently enjoy a nonconforming right to the lot coverage currently in
existence at the lot, less the reduction requirements as laid out in Section 17-8-403 of the
Subdivision Code; that lot coverage reduction requirement has been satisfied. This Office judges
that denial of a variance to allow disturbance to steep slopes in the LDA to permit construction of
the new dwelling, pool (outside of the Critical Area buffer modification area), and associated
facilities in roughly the same location as they are today would constitute an unwarranted hardship
in the development of the lot.

This Office finds that a literal interpretation of the Critical Area Program and denial of the variance
to disturb steep slopes to redevelop this residential property would cause an unwarranted hardship.
The granting of this variance would not confer on the applicants a special privilege that would be
denied by COMAR, Title 27, and with proper stormwater management and mitigation, granting of
these variance requests will not adversely affect water quality or adversely impact fish, wildlife, or
plant habitat. The variance request is not based on conditions or circumstances that are the result of
actions by the applicants and does not arise from any condition relating to land or building use on
any neighboring property. This Office finds that the applicants, having modified the site plan in
response to pre-file comments, have evaluated and implemented site planning alternatives and
have overcome the presumption that the proposal is not in harmony with the spirit and intent of the
Critical Area program.

Zoning Variance

For the granting of a zoning variance, a determination must be made that, because of unique
physical conditions, there is no reasonable possibility of developing the lot in strict conformance
with the Code, or, because of exceptional circumstances other than financial considerations, the
grant of a variance is necessary to avoid practical difficulties or unnecessary hardship in the
development of the lot. The location of the existing dwelling, and the plan to replace it with a new
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dwelling in roughly the same location (also inlaid to the slope) and requiring grading to avoid in
the future the water flow issues of today, comprise unique physical conditions that preclude as a
reasonable possibility redevelopment of this property without variance relief to the requirement to
maintain a 50-foot planted buffer between the principal structure and the crest of steep slopes.
Further, there exists a tradeoff between the amount of planted buffer that can be maintained
between the principal structure and the crest of steep slopes, and the distance between the
residence and Mill Creek. This design alternative maximizes the distance of the residence from
Mill Creek.

Reconstruction of the dwelling as shown on the site plan will not alter the essential character of the
neighborhood; substantially impair the appropriate use or development of adjacent property;
reduce forest cover in the Resource Conservation Area; be contrary to acceptable clearing and
replanting practices; or be detrimental to the public welfare. This Office finds the requested
variances, for steep slope disturbance and for less planted buffer than required, to be the minimum
necessary to afford relief.

RECOMMENDATION

Based upon the standards set forth under Section 18-16-305 under which a variance may be
granted, this Office recommends approval of a Critical Area variance to Section 17-8-201(a) to
allow disturbance to slopes of 15% or greater, and approval of a zoning variance to Section
18-4-401(b) to allow less planted buffer than required, as shown on the site plan.

DISCLAIMER: This recommendation does not constitute a building permit. In order for the applicant(s) to construct the
structure(s) as proposed, the applicant(s) shall apply for and obtain the necessary building permits and obtain any other approvals
required to perform the work described herein. This includes but is not limited to verifying the legal status of the lot, resolving
adequacy of public facilities, and demonstrating compliance with environmental site design criteria.
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Sumner Handy <pzhand00@aacounty.org>

Fwd: CAC Comments re: Mullins 2023-0141-V, Taylor 2023-0147-V, Vaughn 2023-0149-V, Katz 2023-0153-V
2 messages

Sadé Medina <pzmedi22@aacounty.org> Thu, Sep 21, 2023 at 2:54
To: Sumner Handy <sumner.handy@aacounty.org>

---------- Forwarded message ---------
From: Jennifer Esposito <jennifer.esposito@maryland.gov>
Date: Tue, Sep 12, 2023 at 3:07 PM
Subject: CAC Comments re: Mullins 2023-0141-V, Taylor 2023-0147-V, Vaughn 2023-0149-V, Katz 2023-0153-V
To: Sadé Medina <pzmedi22@aacounty.org>

Good Afternoon, 

The Critical Area Commission has reviewed the following variances and we provide the following comments :

2023-0141-V; Mullins (AA 291-23): Appropriate mitigation is required.
2023-0147-V; Taylor (AA 292-23): Appropriate mitigation is required, including the required mitigation for the removal of
developed woodland/forest on the site. 
2023-0149-V; Vaughn (AA 296-23): Appropriate mitigation is required, including at a 3:1 ratio for the square footage of Buffe
disturbance, plus at an additional 1:1 ratio for the square footage of tree canopy removed from the site. Additionally, Buffer
establishment is required for the amount of lot coverage proposed outside of the Buffer. Further, at the time of grading permit
the applicant shall provide an updated site plan that separately lists out the existing and proposed lot coverage by Critical Area
land designation as the lot coverage is limited to 15% of the land located within the LDA, and separately, the amount of land
located within the RCA.
2023-0153-V; Katz (AA 297-23): Appropriate mitigation is required, including at a 3:1 ratio for the square footage of Buffer
disturbance, plus at an additional 1:1 ratio for the square footage of tree canopy removed from the site. Additionally, Buffer
establishment is required for the amount of lot coverage proposed outside of the Buffer. Further, at the time of grading permit
the applicant shall provide an updated site plan that separately lists out the existing and proposed lot coverage by Critical Area
land designation as the lot coverage is limited to 15% of land located within the LDA, and separately, the amount of land
located within the RCA. It appears the proposed lot coverage will total 7,973 square feet or 14.2% of the site area located within
the LDA. 

Please let me know if you have any questions. 

The above comments have also been submitted to the County's project-review portal. 
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Sumner Handy <sumner.handy@aacounty.org> Thu, Sep 21, 2023 at 3:29 PM
To: Sadé Medina <pzmedi22@aacounty.org>

Terrific. Thanks!

Sumner Handy, AICP
Planner III

Zoning Administration Section
2664 Riva Road
Annapolis, MD 21401

410-222-7437
www.aacounty.org

[Quoted text hidden]
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  Mark Wedemeyer, Director 

 

Memorandum 
TO:  Sade Medina, Zoning Administration Section, Office of Planning and Zoning 

FROM:  Hala Flores, P.E., Engineer Manager, Department of Inspections and Permits 

SUBJECT: Taylor Property 
1828 Milvale Road, Annapolis 21409 

 2023-0147-V 
 Allows disturbance to Steep Slopes/Buffers 
 
DATE:  September 8, 2023 

 
 
Project Information:  The site address is 1828 Milvale Road, Annapolis, MD. The site is a 53,655-square-foot lot 
served by a well and septic and front Milvale Road, a 30-foot wide public right of way. The site drains to the tidal 
waters of Mill Creek and is waterfront.  The site is located in the Chesapeake Bay Critical Area (LDA) and the BMA 
(i.e., not subject to expanded buffer.   The applicant wishes to raze the existing house (76 x 37’), pool, and all 
other existing improvements and construct a new dwelling (83’ x 44’).  The new construction will disturb the 25% 
or greater slopes between the dwelling and Milvale Road.    
 
Engineering and Utility Review 
The above-referenced variance request(s) has/have been reviewed and the comments issued with the prefile 
were not addressed and are included below for addressing with the grading permit approval. 
 

1- In order to meet the intent of ESDv, the overflow and/or underdrain from MB-2 must follow the existing drainage 
pattern and discharge directly and not be connected to MB-1 as currently shown.   

2- Soil borings are required to confirm the siting and suitability of the chosen facilities.   
3- A SWM report is required to demonstrate how ESDv is addressed for the site.   

 
 
Determination:  This office has no objection to the subject request as long as the comments above are addressed 
with the grading permit review. 



OFFICE OF PLANNING AND ZONING

CONFIRMATION OF PRE-FILE MEETING

DATE OF COMMENTS_7/25/23________

P&Z STAFF_Joan Jenkins/_Kelly Krinetz_

APPLICANT/REPRESENTATIVE_Kehyanna Hayley_____________EMAIL__khayley@bayengineering.com______________________

SITE LOCATION_1828 Milvale Rd_________________________LOT SIZE_54,841 sf_______ ZONING _RLD_________________

CA DESIGNATION__LDA________ BMA___X______ or BUFFER________ APPLICATION TYPE___VAR______________

Applicant is requesting a variance to 17-8-201(a) and 18-4-401(b), steep slopes and RLD 50’ planted buffer to top of steep slopes.

COMMENTS

Critical Area Team:
No objection to the variance request.
The site plan incorrectly shows a 25’ buffer to the bottom of the steep slope. The buffer is only required to the top.

The following comments are for the overall development of the property:
The disturbance to the steep slope buffer along the northern property line would require modification approval. This disturbance
should be removed.
The LOD and grading along the southern property line should be reduced in order to protect the existing vegetation in that area.

Engineering:
1- In order to meet the intent of ESDv, the overflow and/or underdrain from MB-2 must discharge directly and not be
connected to MB-1 as currently shown.

2- Soil borings are required to confirm the siting and suitability of the chosen facilities.

Zoning:
1. Add the height of the house (in feet) to the site plan in the location of the house.
2. You may submit your variance application via LUN once the site plan has been corrected.

Note: The Zoning Division is paperless. All applications should be submitted online through the Land Use Navigator.
https://www.aacounty.org/departments/planning-and-zoning/land-use-navigator/

INFORMATION FOR THE APPLICANT

Section 18-16-201 (b) Pre-filing meeting required. Before filing an application for a variance, special exception, or to change a zoning district, to change or remove
a critical area classification, or for a variance in the critical area or bog protection area, an applicant shall meet with the Office of Planning and Zoning to review a
pre-file concept plan or an administrative site plan. For single lot properties, the owner shall prepare a simple site plan as a basis for determining what can be
done under the provisions of this Code to avoid the need for a variance.

*** A preliminary plan checklist is required for development impacting environmentally sensitive areas and for all new single-family dwellings. A stormwater
management plan that satisfies the requirements of the County Procedures Manual is required for development impacting environmentally sensitive areas OR
disturbing 5,000 square feet or more. State mandates require a developer of land provide SWM to control new development runoff from the start of the
development process.

Section 18-16-301 (c ) Burden of Proof. The applicant has the burden of proof, including the burden of going forward with the production of evidence and the
burden of persuasion, on all questions of fact. The burden of persuasion is by a preponderance of the evidence.
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A variance to the requirements of the County’s Critical Area Program may only be granted if the Administrative Hearing Officer makes affirmative findings that the
applicant has addressed all the requirements outlined in Article 18-16-305. Comments made on this form are intended to provide guidance and are not intended
to represent support or approval of the variance request.
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