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Jennifer Esposito -DNR- <jennifer.esposito@maryland.gov>

CAC Comments: Zwirlein 2023-0165-V, Grande 2023-0181-V, Frandson 2023-0159-V,
Galloway 2023-0177-V, Mazer 2023-0182-V

Jennifer Esposito <jennifer.esposito@maryland.gov> Mon, Oct 23, 2023 at 4:18 PM
To: Sadé Medina <pzmedi22@aacounty.org>

Good afternoon,

The Critical Area Commission has reviewed the following variances and we provide the
following comments :

2023-165-V; Zwirlein (AA 339-23): The applicant is requesting an after-the-
fact variance to disturb the Critical Area Buffer to perfect a 336-square foot
shed approximately 63-feet from the mean high water line. The property is
located within the Intensely Developed Area (IDA) and is mapped as Buffer
Modified. While the unpermitted replacement shed is in the same location
as the original shed, this office opposes the variance request as this proposal
does not meet each and every one of the Critical Area variance standards
such as unwarranted hardship and that this proposal minimizes impacts to
water quality and habitats. On the contrary, the unpermitted shed is more
than double the size of the original shed. The applicant currently has
reasonable and significant use of the lot with the existing improvements
which include a dwelling, porch, patio, an accessory structure, riparian
access, driveway, and walkways. If the unpermitted and larger shed were to
be denied, the applicant would still have reasonable and significant use of
the entire lot. Moreover, the applicant had the ability to replace the shed in-
kind without the need for a variance. Replacing the existing shed with a new
shed of similar size would show minimization to water quality and habitat
impact. However, if the Administrative Hearing Officer finds that the
applicant satisfied the burden of proof and persuasion that each and every
one of the Critical Area variance standards are met, then appropriate
mitigation is required. This includes mitigation at a 4:1 ratio for the
unpermitted Buffer impacts and at a 3:1 ratio for the square footage of
Buffer impacts approved under this variance request. Additional mitigation
is required at 1:1 ratio if canopy coverage was removed as a result of the
shed replacement. Moreover, given that the property is located in the IDA,
the Critical Area 10% pollutant removal requirements apply to this site. 
2023-0181-V; Grande (AA 335-23): Appropriate mitigation is required. This
includes mitigation at a 4:1 ratio for the unpermitted improvements, and at
a 3:1 ratio should the variance request be approved. Additional mitigation is
required at a 1:1 ratio for the square footage of tree canopy coverage
removed. Further, we note that if the areas noted for gravel/pavement
removal on the plan are located within the Critical Area Buffer or expanded
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Buffer, then those areas should be stabilized and planted in natural
vegetation.

Additionally, appropriate mitigation is required for the following variances:

2023-0159-V; Frandson (AA 338-23)
2023-0177-V; Galloway (AA 034-23)
2023-0182-V; Mazer (AA 336-23)

Thank you for the opportunity to provide comments. The above-comments have
also been submitted through the County's online portal. Please feel free to contact
me should you have any questions. 
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